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13-14h: Presentation of the Study 

Harmful tax practices within the EU: definition, identification and 
recommendations 

 
The authors assessed models of seven tax measures, which may potentially 
lead to harmful tax competition if implemented by one or more Member States 
of the European Union.  
 
More specifically, they are:  
 
(1) the lowering of corporate tax rates;  
(2) the ‘patent boxes’;  
(3) the shell companies;  
(4) the notional interest deduction regimes;  
(5) the foreign source income exemption regimes;  
(6) special economic zones; and  
(7) tax rulings.  
 
None of these tax measures are in themselves contrary to EU law, but they 
become so if they are structured by the domestic law-maker in a way that 
distorts the normal allocation of resources in the single market.  
 
In which case, for the purposes of this study, they can be classified as harmful 
tax practices1.  
 
The authors concluded in the publication by providing a set of policy 
recommendations, which will be explained and set out at the workshop.  
 
In particular, eight recommendations are identified with regard to which European 
institutions may have a key-role in the implementation. Currently, the role of the EU 
institutions in the fight against harmful tax competition within the Single Market is 
strongly centred on the European Commission attacking a particular harmful tax 
practice by bringing an action before the Court of Justice of the European Union, but 
there are more options which may be considered.  
 
 
The recommendations elaborated on are:  
 
The use of Article 116 TFEU to counter market distortions; 

 Reliance on the state aid rules;  

 Rethinking business taxation in a global and digital economy;  

 Rethinking the Code of Conduct in a global and digital economy;  

 Special and urgent attention for impact of digitalisation;  

 Enabling administrative capacity building and common supervision;  

                                                 
1 If Members want to discuss or elaborate on other issues, the authors offer their expertise and 
assistance. An update of this study - and publication – is foreseen in the aftermath of this workshop. 
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 Enhancing and monitoring tax transparency of tax rulings; and  

 Providing guidance on cooperative compliance procedures.  
 
 
In addition to mainly technical aspects, for some of the proposed solutions, a broad 
political consensus would also be required, because their implementation would 
require changes to the fundamental rules underpinning the European legal order. 
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14-15h: Presentation of the Study 
 
Sectors with large Tax Gaps: Case Study, Professional Football 
 
 
 
“Member States take a different approach to players’ taxation, but in a way are united 
in diversity, whilst pursuing a common aim. All realise the importance of a tax 
attractive, but fair, regime for a continuously growing industry.” 
 
 
The presented study scrutinizes the different tax treatment of professional 
football players' remuneration in various Member States, as an essential 
component of Member States' tax policies towards professional football. The tax 
treatment of players’ remuneration is analysed in a selected number of Member 
States that host top or sub top football competitions: Belgium, France, 
Germany, Italy, the Netherlands, Portugal and Spain.  
 
Apart from, for the first time, providing a thorough comparative overview of the 
income tax treatment of professional football players’ remuneration, the study 
considers the need for and the possible forms of potential legislative and/or 
policy responses from the EU and formulates several recommendations. 
 
 
Sports is a large and fast-growing sector of the economy that already accounts for 
more than 2% of Europe’s total GDP and almost 3% of employment in the EU. Within 
the sports economy, football, as the world’s leading, most commercialised and 
mediatised sport, takes the most prominent place. Football's key service providers are 
clubs, players and agents. Compared to clubs, players have the advantage that they 
are mobile and can move around. Hence, from a practical perspective, players benefit 
from regulatory competition between Member States, as such competition allows them 
to cherry-pick a club in a country that has a ‘player friendly’ regulatory framework. 
Clubs do not have the same liberty, as they are intrinsically linked to a geographical 
location, without any real possibility to move. From that perspective, unlevelled 
regulatory playing fields are not so much an issue for players, but all the more for clubs 
- and for clubs, they do hinder the establishment of a true internal market. 
 
 
Arguably, the tax and social security treatment of a football players' remuneration is a 
key factor in what makes a Member State ‘player friendly’. In so far players’ 
remuneration is taxed favourably and/or enjoys a favourable treatment under social 
security laws in a certain Member State, players can be more inclined to play in that 
Member State instead of in another Member State, where he/she would receive a 
lower net amount of remuneration because of higher taxes and/or higher contributions 
to that Member State's social security scheme. As a result, indirectly, but certainly, the 
tax and social security treatment of a player’s remuneration also impacts the ability of 
clubs to attract top notch talented players - and, furthermore, affects a clubs’ available 
resources to invest in youth activities, women’s football, infrastructure, etc.   
 



A professional football players' remuneration typically consists (mainly) of a fixed wage 
as an employee. In practice, players often benefit from a variety of other remuneration 
components such as (signing) bonus payments, allowances for costs, contributions to 
a pension scheme, payments for the use of intellectual property rights or advertising 
income in addition to their wage income. The study focuses mainly on the general tax 
framework relating to wages and the rationale underpinning this tax framework. It 
compares the tax treatment of players’ remuneration in the in-scope countries with the 
normal tax practice of these countries for non-sportive taxpayers. If the normal tax 
practice is different from the tax regime for football players, the study identifies the 
rationale behind the specific tax regime. In view of developing a potential common 
European approach or policy regarding the taxation of the professional football sector 
in the internal market, the study compares findings between the in-scope European 
countries. In this comparison, the study takes into account recent events such as the 
widespread attention for the (perceived) tax optimal use of image rights by football 
players and the increase of so-called (alleged) tax inspired moves from football players 
to another country.  
 
Member states are united in diversity, whilst pursuing a common aim. Most of the 
Member States selected for research in this study, either have specific measures in 
place which are an incentive to football players’ income taxation (or athlete income in 
general), had them in place in the past or consider the introduction of these measures. 
Viewed in a comparative perspective, the (income) tax treatment of professional 
football players in EU Member States appears as lively and subject to frequent change.  
 
On the basis of the results, the following categories can be distinguished:  
 

 Countries with tax incentives for (amongst others) football players’ income: The 
Netherlands, France, Italy and (Belgium).  

 
The Netherlands, France and Italy do not have targeted incentives for the 
football industry, but all allow football players to enjoy the benefits of a rather 
beneficial impatriate tax regime. These regimes allow the football players (and 
indirectly the clubs) to enjoy a tax exempt part of their salary and thus basically 
allow for an optimization of the taxable base of the players’ income. The 
Netherlands and France allow for a 30% exemption, whereas Italy allows a 50% 
exemption. The application of these regimes is subject to restrictions, mainly in 
the Netherlands.  

 
Belgium also has an impatriate tax regime, but does not allow application of this 
regime by football players. This Member State does offer a tax incentive in 
relation to wage withholding tax for sports clubs, where 80% of the wage 
withholding tax does not need to be paid to the tax administration but can be 
spend by the clubs (mostly subject to the condition that the incentive is spent 
on the education of youth players).  

 

 Countries who had certain tax incentives in place: Spain 
 

Spain introduced an impatriate regime in 2004, which is often referred to as the 
Beckham-law. This regime allowed for the qualification as tax non-resident for 
football players migrating to Spain and the use of preferential tax rates. As of 



2015, the regime can no longer be applied by football players, which is regretted 
by La Liga. 

 

 Countries with specific tax regimes, albeit not applicable to football players: 
Portugal 

 
Portugal introduced the non-habitual tax resident regime in 2009. This regime 
amongst others allows skillful workers to benefit from a preferential 20% tax rate 
on employment income. Albeit regretted in legal doctrine, this highly beneficial 
tax regime is not open for football players.  

  
 
The study furthermore elaborates on tax regimes in other Member States, such as 
Germany, as well as on tax regimes available in certain non-EU countries. The aim is 
to further validate the research results. This is work currently in progress, and will be 
finalized in the aftermath of the workshop, thereby taking comments and suggestions 
made at the workshop on board. 
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